Special Proceduresand
Mandate of the UN Special Rapporteur of the Human Rights Council on violence against
women, its causes and consequenC%l

1. What ar e Special Procedures

"Special procedures" is the general name given h® mechanisms established by the
Commission on Human Rights and later the Human tRi@louncil, to address either specific
country situations or thematic issues in all pafthe world. Currently, there are 39 thematic and
8 country mandate$. The Office of the High Commissioner for Human iRig (OHCHR)
provides these mechanisms with personnel, logisticd research assistance to support them in
the discharge of their mandates.

Special procedure mandates usually call on mandelders to examine, monitor, advise and
publicly report on human rights situations in sfiectountries or territories (referred to as
country mandates), or on major phenomena of hunghisrviolations worldwide (referred to as
thematic mandates). Special procedures are eithendividual (bearing the title of "Special
Rapporteur”, "Special Representative of the Segr&®@neral”, "Representative of the Secretary-
General" or "Independent Expert") or a working graisually composed of five members (one
from each region).

The mandates of the special procedures are estattliand defined by the resolution creating
them. Mandate-holders of the special proceduregser their personal capacity, and do not
receive salaries or any other financial compensdto their work. The independent status of the
mandate-holders is crucial in order to be able uidil ftheir functions in all impartiality. A
mandate-holder’s tenure in a given function, wheththematic or country mandate, will be of no
longer than six years (two terms of three yearglfematic mandate-holders).

2. Mandate of the Special Rapporteur of the Human Rights Council on violence against
women, its causes and consequences

In its resolution 1994/45, adopted on 4 March 1984, United Nations Commission on Human
Rights decided to appoint a Special Rapporteuriolence against women, including its causes
and consequences. The mandate was assumed by rrenHRights Council pursuant to General
Assembly resolution 60/251 of 2006 and Human Rigbdsincil decision 2006/102. In March
2008, the mandate was extended for a period oé thears by Human Rights Council resolution
7/24.

According to her mandate, the Special Rapportetegaested to:

(a) Seek and receive information on violence agaimsnen, its causes and consequences, from
Governments, treaty bodies, specialised agencith&r Special Rapporteurs responsible for

various human rights questions, and intergovernaheand non-governmental organisations,

including women's organisations, and to responekcéffely to such information;

(b) Recommend measures, ways and means, at thie hatenal, regional and international
levels, to eliminate violence against women andaisses, and to remedy its consequences;

! Relazione della Special Rapporteur ONU contro laevioh sulle donne, Rashida Manjoo, per il seminairio d
formazione forenseGli strumenti internazionali per la tutela dellettuine di violenza e discriminazioni di
generé, organizzato da Giuristi Democratici eilRE. Bologna, 14.01.2010.
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(c) Work closely with other special procedures hnthan rights mechanisms of the Council and
with the treaty bodies, taking into account theuesi of the Council that they regularly and
systematically integrate the human rights of woraed a gender perspective into their work, and
cooperate closely with the Commission on the Statdomen in the discharge of its functions;

(d) Adopt a comprehensive and universal approathei@limination of violence against women,
its causes and consequences, including causeoleheé against women related to the civil,
cultural, economic, political and social spheres.

The definition of violence against women used by 8pecial Rapporteur follows the United
Nations Declaration on the Elimination of Violenagainst Women, adopted by the General
Assembly in its resolution 48/104 on December £998e Declaration defines violence against
women as any act of gender-based violence thatsesuor is likely to result in, physical, sexual
or psychological harm or suffering to women, indghgdthreats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in pubtcin private life.

In the discharge, of the mandate the Special Ragmor
e Submitsannual thematic reportsto the Human Rights Council

The Special Rapporteur has been requested to sulmignnual report on the activities
undertaken and themes analysed under the mandtite kduman Rights Council. ThHhematic
reports in the last several years have focused on theviidlg topics: political economy and
violence against women (2009); indicators on viogemagainst women and State response to it
(2008); the relationship between culture and vicdeagainst women (2007); the due diligence
obligation to prevent and combat violence againsmen (2006); and intersections between
HIV/AIDS and violence against women (2005). In aubai to her thematic report, in 2009 the
Special Rapporteur also issued a critical revievihef 15 years of work of the mandat&he
Special Rapporteur’s thematic report for 2010 véiplore the issue of reparations and
compensation for violence against women who haes Iseibjected to violence. Future thematic
reports will look into prevention strategies to dmah violence against women and
intersectionality between violence against womethranltiple forms of discrimination.

e Undertakes fact-finding country visits

Mandate holders also carry out 2 or 3 country sigfield missions’) a year to investigate the
situation of human rights at the national levele3é country visits can be carried out separately
or jointly with other Special Rapporteurs or woikigroups. Mandate holders typically send a
letter to the Government requesting to visit theindoy and, if the Government agrees, an
invitation to visit is extended. Some countrieséngssued a_"standing invitationhich is an
open invitation extended by a Government to allrthtic special procedures. By extending a
standing invitation States announce that they altays accept visit requests from all special
procedures. As of July 2009, a total of 66 coustfimd extended ganding invitation to
thematic procedures. .

During such missions, the experts assess the déneran rights situation in a given country, as
well as the specific institutional, legal, judigialdministrative andle factosituation under their
respective mandates. During the country visit tkpedas will meet with national and local
authorities, including members of the judiciary gratliamentarians; members of the national
human rights institution, if applicable; civil sety organizations and victims of human rights
violations; the UN and other inter-governmental regjes; and the press when giving a press-
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conference at the end of the mission. After thégity, special procedures mandate-holders
present mission reports containing their findingsl aecommendations to the Human Rights
Council.

Since the inception of the mandate in 1994, theci@p&apporteur on violence against women
has visited and issued country reports on a tdté@87ocountries. The mandate has recently
requested invitations to visit Zimbabwe, USA, Hivador and Somalia in 2010.

The Special Rapporteur has also conducted sometrgouisits jointly with other mandate
holders or in collaboration with other regional mdand mechanisms. Examples include: the
joint mission to Moldova with Manfred Nowak, SpdcdRapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, ig 2008; the mission to Darfur with the
Special Rapporteur on Women’s Rights of the Africommission on Human and Peoples’
Rights in September 2004; and the joint visit takBy in November 2008 with the European
Parliament’s Rapporteur on Women'’s Rights.

Terms of Reference for Fact-finding missions by Special Procedures

The terms of reference for country visits were addgt the fourth annual meeting of the Special
Rapporteurs (E/CN.4/1998/45) and are intended ieg@overnments in the conduct of the visit.
During fact-finding missions, special proceduresidae holders as well as United Nations staff
accompanying them, should be given the followingrgatees and facilities by the Government
that invited them to visit its country:

(a) Freedom of movement in the whole country, iditlg facilitation of transport, in particular to
restricted areas;

(b) Freedom of inquiry’

(c) Assurance by the Government that persons, whetfficials or private individuals, who have
been in contact with the special Rapporteur/reprtesige in relation to the mandate, will not, as
a result, suffer threats, harassment or punishoreme subjected to judicial proceedings;

(d) Appropriate security arrangements without, heaverestricting the freedom of movement
and inquiry referred to above;

(e) Extension of the same guarantees and facilitiestioned above to the appropriate United
Nations staff who will assist the special Rappartsefore, during and after the visit.

e Transmits communications to Member States on reported human rights violations

The Special Rapporteur transmits urgent appealsigghtion letters (communications) to States
addressing reported individual cases and genetadtigins of concern to her mandate. The
communications, always sent with the victim’s coniseare based on reliable and credible
information received from governments, intergoveenial organizations or civil society.

The dialogue established with governments by thectap Rapporteur and the transmission of
allegations concerning their countries in no wapligs any kind of accusation or value judgment
on the part of the Special Rapporteur, but rath@gaest for clarification that aims to ensure, in
cooperation with the government concerned, thect¥ie prevention, investigation, and

punishment of acts of violence against women ad a®lcompensation for victims of such

violations.

® In particular as regards:

(i) Access to all prisons, detention centres and plateterrogation;

(ii) Contacts with central and local authorities obainches of government;

(iii) Contacts with representatives of non-governmeng@mizations, other private institutions and thaliag
(iv) Confidential and unsupervised contact with witness®l other private persons, including personsivipof
their liberty, considered necessary to fulfil thandate of the special Rapporteur; and

(v) Full access to all documentary material relevarthée mandate.



VAW communications sent in 2008:

In 2008, a total 911 communications were sent legisp procedures as a whole to Governments
in 118 countries. 66% of these were joint commuitea of two or more mandate holdets.

From 5 December 2007 to 2 April 2009, the VAW mdrdsent 93 communications to 34
Member States during 2008These communications addressed a wide varietigsofes and
forms of violence against women, such as: assanltigor rapes perpetrated by police officers,
governmental forces and other armed actors; thadsattacks against women human rights
defenders; stoning of women on allegations of adyltabductions and rapes of girls; female
genital mutilation; and discriminatory legislatio©f the 34 States concerned, only 19
Governments responded to communications sent by AWg mandate during that period.

The mandate issues most of its communicationslyoivith other mandates. Indeed in 2008, 80
out of the 93 communications were sent jointly witther mandate holders, mainly with the
mandates on human rights defenders, freedom ofesgion, and torture. Summaries of all
communications sent by the Special Rapporteur amdrgment responses received are published
in addenda to the annual thematic reports.

e Participatesin consultations with civil society

Consultations with civil society have become aregnal part of the work of the Special
Rapporteur on Violence against Women, its causdscansequences. Some NGOs have been
facilitating consultations with the Special Rappartsince the inception of the mandate.

Regional and national consultations provide impurtaput into the work of the Special
Rapporteur by highlighting regional and nationaddficities, and provide an opportunity for
women’s groups from a specific region/country tmim the Special Rapporteur of the violations
of women'’s rights occurring in their region/counthy addition, some consultations have focused
on discussions around the elected topic of the i8p&apporteur’s annual report to the UN
Human Rights Council.

Consultations with civil society also allow NGOs lb@come familiar with opportunities the
Special Rapporteur's mandate offers in advancirgyr thational and regional initiatives. The
Special Rapporteur is grateful to those NGOs takiglead in organising these consultations
and encourages them to provide reports on theniysdbf the consultations or other outcome
documents.

3. Entry Pointsfor NGOs

NGOs are an invaluable partner in the work of tpectl Rapporteur and the VAW mandate.
This is reflected in the longstanding and promimetdtionship that the mandate has maintained
with NGOs from all regions of the world, includingrough regular regional consultations. In
addition to these consultations, NGOs play a vitéé with regard to other regular activities of
the mandate, including in the context of the comigations procedure and country missions.

Submitting Communications

6 United Nations Special Procedures, Facts and€&g008, OHCHR.
7 1t is noteworthy as well that 40% of communicaigent by the VAW mandate in 2008 were to 5 Stitae,
namely Iran, India, Pakistan, Mexico and Sudan.
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While some complaints are received directly frordividuals affected, the large majority of
violations are brought to the attention of the SgeRapporteur by NGOs. This accessible
complaint mechanism offers the advantage of natirieqy that one exhaust domestic remedies,
and can be used in conjunction with other inteometi mechanisms. Although it is not required
to use any particular form in submitting a casgquestionnaire is available (attached as an annex
to this paper) for this purpose. The minimum infation which should be provided in a
complaint includes: the identity of the victim, aticht of the alleged perpetrator (when known);
the identification of the person or organisatiobrsiiting the complaint; the date and place of the
incident; and a detailed description of the circtamses of the incident in which the violation
took place. It is especially important that NGOswe and specify that they have obtained the
consent of the victim on behalf of whom they arén@c This means that: the victim is aware and
agrees that the NGO sends a case to special presedu her behalf; is informed that if special
procedures takes up the case, a letter concerméngllieged violation and containing the victim’s
name will be sent to the government; and is alwrimed that a summary of the case will appear
in a public report by the Special Rapporteur. Iditon to individual cases of human rights
violations, the Special Rapporteur also considersptaints relating to patterns of violations
against women and other situations of concern, fgthaws or bills which appear to be in
violation of women'’s rights and likely to lead tmlence against women.

Cooperation during Country Visits

In the context of country visits, NGOs also plajkey role. NGOs can provide suggestions
regarding the countries to visit and the timelinésissions, as well as advise on key issues of
concern to women, who to meet with, and placesigi. WFurthermore, they often assist in the
preparation of missions by informing and workinghwérganisations and communities to prepare
meetings with the Special Rapporteur. Country sisifer an important occasion for NGOs not
only to voice their concerns, but also their recandations to the Special Rapporteur. Given
the visibility and momentum provided to the issiievdW by the Special Rapporteur’s visits,
they can represent a unique opportunity for NGOsepmrt on the situation in their country and
promote change.

NGOs play a further and critical role in the followp to the mission, with regard to the
dissemination of the Special Rapporteur’s repaort #he ongoing monitoring and reporting on
the implementation of its recommendations. Some Bl@&ve taken up the practice of reporting
annually on the progress made on these recommendairhis follow up work by NGOs can

also be complemented by their contribution to otin@man rights processes, including through
the submission of NGO reports to treaty bodies sashthe Committee to CEDAW and

submissions in the context of the Universal Pedddeview (UPR), in which they continue

highlighting the situation of VAW and the recommatidns of the Special Rapporteur.

Recent consultations with civil society organisations

* Africa Regional Consultation on sexual violenceiagiawomen and girls, including in
times of peace, Lusaka. Zambia, January 2010.

* Asia Pacific Regional Consultation on violationswedmen’s sexual and reproductive
rights Bangkok, Thailand, December 2009.

« Africa Regional Consultation on violence againstwen in the context of conflict in the
Great Lakes and Horn of Africa Region, Nairobi, @nDecember 2008. Held jointly
with the Special Rapporteur on Human Rights Defesde

* Asia Pacific Regional and National Consultations/mence against indigenous women,
New Delhi, India, October 2008. Held jointly witthe Special Rapporteur on the
situation of human rights and fundamental freedofriedigenous peoples.

e CIS/Eastern Europe Regional and National consafiati St-Petersburg, Russian
Federation, September 2008.



« Asia Pacific Regional and National Consultationgolitical economy, globalisation and
militarization, Manila, Philippines, September 2007

* Regional Consultation with women’s organization®nir Georgia, Armenia and
Azerbaijan in Thilisi, Georgia, May 2007 — themeéscdssed included violence in times
of armed conflict, domestic violence and traffiakin

e Europe Regional Consultation, London, United Kinggalanuary 2007 — discussions
focused on domestic violence and the situatiomwhigrant and refugee women.

e Asia Pacific Regional and National Consultationstioa intersections between culture
and violence against women, Ulanbatur, Mongoligpt&aber 2006 (a report of the
consultation can be found at: http://www.apwld.pdj/NegotiatingCulture.pdf ).

e Africa Regional and National Consultations, KhartuB®udan, September 2004 -
discussions focused on a wide range of issues, fiarmful traditional practices to
violence against women in situations of armed d¢cmfHeld jointly with the Special
Rapporteur of the African Commission on women'fitsgn Africa,

*kkk

For further information about the mandate and alilable reports please visit the OHCHR
website: http://www.ohchr.org/english/issues/wofregoporteur/

For communications to the Special Rapporteur ofemite against women, please write to:
vaw@ohchr.org



ANNEX

Confidential Violence against Women

Information form

PETITIONER: (This information, if taken up by the Special Rapgar, will remain
confidential).

(a) Name of person/ organisation:

2. ALLEGED INCIDENT
(i) infor mation about the victim(s):
(a) Name:
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(f) Ethnic / religious / social background, if regant:

() Has the victim(s) been informed that, if theeSial Rapporteur decides to take action on her
behalf, a letter concerning what happened to hitb@isent to the authorities?

(k) Is the victim(s) aware that, if this communicatis taken up, a summary of what happened to
her will appear in a public report of the SpeciapBorteur?



(I) Would the victim(s) prefer that her full nameroerely her initials appear in the public report
of the Special Rapporteur?

(Please note that the full names of victims appe@ommunications with governments unless it
is indicated that exposing the victims’ names @ghvernment would place the victims at risk of
further harm. In the public report, the names afims under the age of 18 and victims of sexual
violence will not be disclosed, but initials wik lised)

(if) information regarding the incident:
(a) Detailed description of human rights violation:

(D) DAte: ...covvveeeveeeeeee e (C) TIME: e
(d) Location/Country: ........ccceeeeeeeeiieiieeeeeeeeeeeeiies

(e) Number of assailants: .........

(f) Are the assailant(s) known or related to theim? If so, how?

(g) Name or nickname of assailant(s) (if unknowesatiption, scars or body marks such as
tattoos, clothes/uniform worn, title/status, vebiaked):

(h) Does the victim believe she was specificallgéded because of her sex?
If yes, why?



(i) Have the authorities taken any action afteritteédent?

() If the violation was committed by private indivals or groups (rather than government
officials), include any information which might ilcgite that the Government failed to exercise
due diligence to prevent, investigate, punish, @amslire compensation for the violations.

(m) Has the victim seen a doctor after the incideak place? Are there any medical
certificates/notes relating to the incident coneéfh

(iii) Laws or policieswhich are or arelikely to cause or contribute to violence against
women

(a) If your submission concerns a law or policggde summarize it and the effects of its
implementation on women’s human rights. Provideccete examples, when available.

Please inform the Special Rapporteur of any furiharmation which becomes available after
you have submitted this form, including if your c®m has been adequately addressed, or a final
outcome has been determined in an investigatidnalr or an action which was planned or
threatened has been carried out.

PLEASE RETURNTO

THE SPECIAL RAPPORTEUR ON VIOLENCE AGAINST WOMEN, OFFICE OF THE
HIGH COMMISSIONER FOR HUMAN RIGHTS,

OHCHR-UNOG, 1211 GENEVA 10, SWITZERLAND

(Fax: 0041229179006, e-mail: urgent-action@ohchr.org)
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